NAEHYM BEPXOBHOIO CYA POCCUIACKOW ®EAEPALIUMA

NMOCTAHOB/IEHUE
ot 9 miona 2013 r. N 24
O CYAEBHOW NPAKTUKE
No AENAM O B3ATOYHUYECTBE U OB MHbIX
KOPPYMNLMOHHbBIX MPECTYN/IEHUAX

MexnayHapogHoe coobuiecTso, cTpemAck BbIpaboTaTth aQdEKTUBHbIE MEPbI MO NPeayNpPeXAEHNI0
U WCKOPEHEHWIO KOPpYNUMWU, MPUHANO pAf  AOKYMEHTOB, K KOTOPbIM OTHOCATCA KOHBEHLMM
Opranusaumm O6beanHeHHbIX Haumii (Hanpumep, KonseHuus NpoTMB Koppynuuu), KoHseHuua CoseTa
EBponbl 06 yronoBHOI OTBETCTBEHHOCTM 33 KOppynuuio, KoHBeHuua no 6Gopbbe c noaKynom
MHOCTPaHHbIX [O/KHOCTHBIX /ML, MPU  OCYLUECTBAGHUN MEXAYHAPOAHBIX KOMMEPYECKUX CAenoK
OpraHu3aLnu 3KOHOMMYECKOTO COTPYAHUYECTBA M Pa3BUTUA U Ap.

B 3Tux foKyMEHTax OTMeYaeTcs, YTo KOPPYNLMA NpeBpaTUNach B TPaHCHALMOHANILHOE ABNEHME,
KOTOpOE 3aTparMBaeTr Bce CTpaHbl. 3TUM OBYCNOB/IEHO WCK/AIOYUTENBHO BaXMHOE 3HayeHue
MEXAYHAapPOAHOrO COTPyAHMYECTBA B 061aCTV NpeaynpexaeHus Koppynumu u 60pb6bl C Held.

B Poccuitckoir ®epepaumm npaBoByio OCHOBY MpPOTUBOAEHCTBUA KOpPYMUMM COCTaBAAIOT
RoHctutyums Poccuiickoit ®efepaunn, o6wenpusHaHHbie NPUHLMNGLE W HOPMbI MEXAYHapoaHOoro
npaea, mexayHapoAHsie Aorosopbl Poccuitckoin ®egepaumni, PepepansHblii 3akoH ot 25 Aekabps 2008
roaa N 273-®3 "0 npotusogeiictsumn koppynuuu", defepanbHblil 3aKoH OT 7 asrycra 2001 ropa N 115-
®3 "O npoTuBOAEWHCTBMM Neranusaumm (OTMbIBAHMIO) AOXOA0B, MONYYEHHBIX MPECTYMHBIM nytem, u

$uHaHCMpOBaHWMIO Teppopusma" U [ApyrMe HOPMATWUBHbIE MPAaBOBbIE aKThi, Hanpae/ieHHble Ha
NPOTMBOAENCTBUE KOPPYNLMK. '

B uenax yronosHo-npaBoBoro ofecnedeHns NpOTMBOAEHCTBUA KOppYNuUMM M B MHTEpecax
BbINOMIHEHUA  MeXAyHapoAHbIX 00sA3aTenbCTB  YroNOBHLIM  KOAEKC POCCMIACKOI depepaumn
YCTaHAB/IMBAET OTBETCTBEHHOCTb 33 COBEPLUEHWE KOPPYMUMOHHBIX NpecTynaeHuit. Cpean Hux Haubonee
PacnpocTpaHeHHbIM W ONMACHbIM ABMAETCA B3ATOUHMUECTBO. OHO NOCAraeT Ha OCHOBbI rocyfapCcTBEHHOM
BNIaCTW, HapyllaeT HOPMA/bHYIO YNPaBiEHYECKYI0 JEeATeNbHOCTb FOCYAapPCTBEHHBIX U MYHULUMNANbHbIX
OPraHoB 1 y4pexeHNiA, NOAPLIBAET UX aBTOPUTET, AedOPMUPYET NPaBOCO3HaHME rpaxgaH, co3gaBas y
HWUX NpeAacTaBneHue O BO3MOMKHOCTM YAOB/NETBOPEHUA SIMYHBIX WM KOJNEKTUBHBIX WHTEPeCOoB nyTem
NOAKYNA AONKHOCTHLIX INL, NPENATCTBYET KOHKYPEHLMK, 3aTPYAHAET 3KOHOMUYECKoe pazBuTue.

MpaBocyaue no genam o B3ATOYHMYECTBE U 06 WHbIX KOPPYNUMUOHHLIX NPECTYNAEHUAX AOMKHO
OCYWECTBNATBCA  HA  OCHOBE  COG/IIOAEHWMA MNPUHUMIOB  HE3aBUCUMOCTM  cyaebHOM BNACTY,
COCTASATENbHOCTM W paBHOMpaBUs CTOPOH, cobMOAEHWA npaB M cBOBOA Yenoseka, B CTporom
COOTBETCTBUM C TPEHOBAHMAMM YTONOBHOTO M YFONOBHO-MPOLIECCYaNbHOTO 3aKOHO4ATE/NbCTRA.

B CBA3M C BOMpOCaMM, BO3HWKAOWMMW Yy CygoB MPU pPacCMOTPEHUU YrONOBHLIX Aen o
B3ATOYHMUYecTBe (CTaTbn 290, 291 1 291.1 VK P®) 1 06 MHBIX CBAZAHHBIX C HUM NPECTYNIeHUAX, B TOM
4ncne KoOppynuMOHHLIX (B 4aCTHOCTH, NPeAYCMOTPEHHBIX CTaTbaMK 159, 160, 204, 292, 304 YK P®), u B
uenax obecreyeHns eauHcTBa cyaebHOM NpakTukK MaeHym BepxoeHoro Cyaa Poccuiickoii ®epepaumu,



PYKOBOACTBYACH CTaTheit 126 Konctutyumuu Poccuiickoit ®epepaumm, cratbamu 9, 14 degepansHoro
KOHCTUTYLMOHHOTO 3aKkoHa oT 7 ¢espana 2011 roga N 1-®K3 "O cymax o6uwein wopucamkumm B
Poccuitckoi ®epepaumun”, NOCTAaHOBNAET AaTb CYAam CeayiolMe pasbACHeHUA:

1. Tpu paspewenun Bonpoca O TOM, COBEPLIEHO /1M KOPPYNLUMOHHOE NpecTynieHue
AO/BKHOCTHBIM IMLOM, JIMLOM, 3aHUMAIOLLMM TOCYJapPCTBEHHYIO A0MKHOCTL Poccuiickoin degepaumu
nMbo rocyaapcTBeHHYIO0 O/KHOCTL CybbekTa Poccuiickol ®esepauyu, UHOCTPAHHBIM AOMKHOCTHBIM
MLOM, AO/KHOCTHBIM MUOM NYBAMYHON MeXayHapoAHOW OpraHusaumn (ganee - JOMKHOCTHOE
JMUO), a paBHO /JMLOM, BbIMO/HSAIOWMM YNpaBaeHYeckne GYHKUMM B KOMMEpPYECKOM WU MHOM
OopraHusauum, Cyaam cnefyet pyKOBOACTBOBATLCA NpumedaHuamu 1, 2 u 3 K ctatbe 285, npumedaHuem
2 k cratbe 290, npumeuaHumem 1 Kk cratbe 201 YK P®, yuuthiBas npu stom COOTBETCTBYIOLME
PasbACHEHUA, codepKalimeca B NOCTaHoBAeHUM [neHyma BepxosHoro Cyaa Poccuiickor ®epepauun
oT 16 oktAbps 2009 roga N 19 "O cygebHoM npakTUke no genam o 3noynotpebaeHuu OONKHOCTHBIMM

oAl

MOTHOMOYMAMMU M O NPEBbILLEHNN A0/IKHOCTHLIX NONHOMOYMIA".

O6paTnTb BHMMaHUE CYZOB Ha TO, YTO K MHOCTPAHHBIM AOMKHOCTHBIM VLam U O0JIKHOCTHbIM
nvuam ny6IMYHON MeXAYHapoAHOW opraHMsaumm B cTatbhax 290, 291 u 291.1 YK P® oTHocaTCA nvua,

MPU3HaBaeMble TAKOBLIMU MEXAYHApPOAHbLIMKM foroBopamu Poccuiickolt ®epepaummu B o6nactu
NPOTUBOAECICTBUA KOPPYNLUUK.

Mof MHOCTPaHHBIM AO/IKHOCTHBIM IMLOM NOHUMAETCA lo60e HazHauaemoe MU nsbupaemoe
NUUO,  3aHMMalOLee  KaKYI-NMBO  AO/MKHOCTL B 3aKOHOAATENIbHOM,  WMCTMONHUTENBHOM,
aAMUHUCTPATUBHOM U/IU CYieBHOM OpraHe MHOCTPaHHOTO rOCYAAPCTBa, U NI060E NULO, BbIMOMHSAIOLES
Kakyio-1M60 ny6anyHyio GYHKUMIO [17 MHOCTPaHHOTO rOCYAApcTBa, B TOM YUC/E ana nybanyHoro
BEAOMCTBA MM NY6NUYHOTO NPeANpUATMA (HaNPUMEp, MUHUCTP, M3p, CYAbA, NPOKYPOP).

K BOMKHOCTHBIM nuuam ny6AMUHON MekayHapOAHONU OpraHU3aLMK OTHOCHTCS, B YacCTHOCTH,
YNeHbl MapNameHTCKUX COBpaHWin MexayHapo[HbIX OPraHM3aumii, YYacTHUKOM KOTOPbIX ABAAETCA
Poccuiickan depepauma, nMua, 3aHUMalOWMe cyae6HbIE OMKHOCTM NIOGOro MeXOyHapo4HOro cyaa,
OPUCAMKLIMA KOTOPOTro NpusHaHa Poccuiickoi Pepaepaupeii.

2. MNpu paccmoTpeHuu gen o MPECTYNNEHUAX, NPefyCMOTPeHHbIX cTaTheit 290 YK P®, cygam
HeobX0AMMO UMeTb B BUAY, UTO B ITOM CTaTbe YCTAHOBNEHA OTBETCTBEHHOCTD 33 noay4yeHue BIATKU: a)
33 COBepleHWe [O/KHOCTHBIM /IULIOM  BXOAAWMX B ero ciyxebHble nonHoMouMs AeicTeuii
(bespeiictene) B nonbly B3ATKOAATENA WM MPEACTABASEMBIX WM nvy, 6) 3a cnocobcreoBaHuUe
AO/KHOCTHBIM JIMLIOM B CU/ly CBOETO [O/KHOCTHOTO MOJIOXKEHUA COBEPLUEHWIO YKa3aHHbIX AeHCTBuiA
(BesgeiicTeuio), B) 3a 0bluEE MOKPOBUTENLCTBO MAM nonycTUTeNsCcTBo No cnyxbe, r) 3a coBeplueHune
AONMKHOCTHLIM IMLIOM HE33KOHHbIX AeUCTBUIA (Be3aelicTBue).

3. NMop BxoaawmmMK B cyeBHbIE NOAHOMOYUA AeiCTBUAMM (6espeiicTBem) fOMKHOCTHOTO AKLA
CNefyeT NoHWMaTh Takue AeicTeua (GespencTsue), KOTOpble OHO MMeeT npaso u (unu) obazaHo
COBEPWMTL B Npejenax ero cnyxebHOW KomneTeHUMW (Hanpumep, COKPaLEHWE YCTAHOBAEHHbBIX
3aKOHOM CPOKOB PacCMOTpeHUA 0bpaLueHNa B3ATKOJATENsA, YCKOPEHUE NPUHATUSA A0/IKHOCTHBIM Muom
COOTBETCTBYIOLLETO pelleHus, BbiGOp AOMKHOCTHBIM NMLOM B npegenax csoeii KOMMNEeTeHUUU MK

YCTaHOB/IEHHOTO ~ 33KOHOM  YCMOTpeHus Haubonee GNAaroNPUATHOTO [NA  B3ATKOZATeNs  MAM
NPeACTaBAEMbIX UM JIULY PELUEHUS).

4. CnocobCcTBOBaHME [OMKHOCTHBIM NIALIOM B CUYy CBOEr0 AOJ/IKHOCTHOIMO MONOMEHUA
coBeplieHuno aeictsuii (6esaeiicteumio) B NONb3y B3ATKOAATENA WM NpefCcTaBAfAEMbIX UM WL,



BbIPaXKaEeTCA B MCNONb3OBAHUM B3ATKOMONYYATENEM aBTOPUTETA U UHbBIX BO3ZMOMHOCTEH 3aHUMaeMoit
AO/KHOCTU ANA OKA3aHWA BO3AEWCTBUA HAa APYrUX AOMKHOCTHBIX ML B LLENAX COBEPLUEHUA UMUK
yKasaHHbIX aencteuin (6espeitcteua) no cnyxbe. Takoe BO3/JEMCTBUE 3aK/OYAETCA B CK/IAOHEHMM
APYTOTo AO/KHOCTHOTO /ML@ K COBEPLUEHMIO COOTBETCTBYIOWWMX AeiHCTBUN (6espeitcTBUI0) nyTem
YrOBOPOB, OBeLaHuii, NpUHYKAEHUA U Ap.

lpu 5TOM NofyyeHue JOMKHOCTHBIM IULLOM BO3Ha TPa)KAeHWA 32 UCMO/Ib30BaHUE UCKTIOYMUTE/IBHO
/INYHBIX, HE CBA3AHHbLIX C 0 AO/KHOCTHLIM NOJIOKEHUEM, OTHOLWEHUI HEe MOXKeT KBanuduumMpoBaTheca
no cratbe 290 YK P®. B 3TUX cayyasax CKAOHEHWe AO/IHHOCTHOTO /ML@ K COBEPLUEHUIO He3aKOHHbIX
AencTBNii (BesseiicTBUI0) no cryxbe moeT NP1 Han4MmM K TOMY OCHOBaHWI BNEYb YrONOBHYIO
OTBETCTBEHHOCTb 3a MHblEe NpecTynieHua (Hanpumep, 3a NoACTPEKaTeNnbCTBO K 310ynoTpebnequio
ACHRKHOCTHBIMU NOHOMOYUAMM UAN NPEBBILLEHMIO JONKHOCTHBIX NOSHOMOUYMIA).

5. Cypaam cnepyet umetb B BUAY, Y4TO NPU MONYYEHWUM BIATKM 33 obLee NOKPOBMTENLCTBO MM
NonycTMTeNLCTBO NO C1yk6e KOHKpeTHble AelcTBuA (BespeitcTeue), 3a KoTopble OHa nosay4yeHa, Ha
MOMEHT €€ NPUHATUA HE OroBapuMBalOTCA B3ATKOAATENEM M B3ATKOMOJIyYyaTeIeM, @ JINLLb OCO3HAIOTCA
MMM KaK BEPOATHbIE, BO3MOMXKHbIE B ByyLuem.

Oblwee NOKPOBUTENLCTBO MO CayKGe MoxeT NPOABAATLCA, B YaCTHOCTM, B HEOBOCHOBaHHOM
HA3HAYeHNW NOAYMHEHHOTO, B TOM YMC/Ie B HAPYLIEHWE YCTAHOBAEHHOTO nopaaka, Ha 6onee BbICOKyIO
AOMKHOCTb, BO BK/IIOYEHWUM €r0 B CIMCKU MWL, NPeACTaBAAEMbIX K NOOLWPUTENbHBIM BbIMAATaM.

K nonyctutenbctey no cayxbe otHocuTcs, Hanpumep, cornacue [AOMKHOCTHOrO J/iMua
KOHTPO/IMPYIOWEro opraHa He NMPUMEHATb BXOAALME B €ro MOJHOMOYMUS Mepbl OTBETCTBEHHOCTU B
Cly4ae BbIABNEHNA COBEPLLEHHOTO B3ATKOAATENEM HapYLLEHUA.

OTHocAlmeca K obwemy NOKPOBUTENLCTBY MAM nonycTuTenscTey no cayxbe paelicTeua
(6esgeiicTBre) MOTYT BbITL COBEPLUEHBI AOMKHOCTHBIM IMLOM B NONb3Y KaK NMOAYUHEHHbIX, TAK M MHbIX
/ML, HA KOTOPbIX PacnpoCTPaHAIOTCA ero HaA30PHbIE, KOHTPO/ILHBIE MW UHbIE dyHKUMM NpeacTasuTens
BN1aCTw, a Takike ero OpraHN3aLMoHHO-PacopAAUTENbHBIE GYHKLMM.

6. Moa He3aKoHHLIMK AeiicTBUAMM (6espeiicTenem), 3a coBepLIEHME KOTOPBLIX AOMKHOCTHOE nmup
NONy4UNo B3ATKY (4acTb 3 ctatbm 290 YK PO), Cneayet noHumath fenctena (Gesgeiictene), KoTopsie:
COBEPLIEHDI AO/KHOCTHBIM JIMLOM C UCTMO/B30BAHUEM CAYKEGHbIX MONHOMOYMIA, OLIHAKO B OTCYTCTBUE
NPEAYCMOTPEHHbIX 3aKOHOM OCHOBaHWIA MW YCNOBMIA ANA WX peanusaumm; OTHOCATCA K NONHOMOYUAM
APYTOTO AO/IXKHOCTHOTO /LA; COBEPLIAOTCA AOMKHOCTHBIM /IMLOM €OMHONIMYHO, O4HAKO MOru BbiTh
OCYWECTBNEHbI TONLKO KOANernanbHo Nnbo NO COFNacoBaHMIO C APYrMM AO/BKHOCTHBIM JIMLIOM UK

OpPraHom; COCTOAT B HEMCNOAHEHUU Cﬂy}‘KEGHbEX DﬁﬂSBHHOCTE!ﬁ; HUKTO U HU NPU KakuX oBCcToATeNbCTBaxX
HE Bnpase coBepLuaTh.

K HuUM, B uvactHOCTM, oTHOCATCA danbcudukaums gokasaTenscts no YronosHomy geny,
HEMCNONHEeHUE nNpefyCMOTPEHHON 3aKOHOM  06M3aHHOCTU Mo COCTaBJIEHUIO NpPOTOKONa 06
AAMUHUCTPATUBHOM MPABOHAPYLUEHWUM, NPUHATME HE3aKOHHOMO PelieHnss Ha OCHOBAHMM 3aBeAOMO
MOANOMKHDIX JOKYM@HTOB, BHECEHWE B JOKYMEHTbI CBELEHMNIA, He COOTBETCTBYIOLLUX AeNCTBUTENBHOCTY.

MonyyeHune AOMKHOCTHBIM IULLOM B3ATKM 33 MCNONb30BaHMe AONKHOCTHOTO NONOXKEHUA B LENsax
CNOCOOCTBOBAHMA COBEPLIEHMIO APYrM AOC/INKHOCTHBIM JIMLIOM He3aKOHHbIX AeiicTewii (6espaeiicTeuio)
no cnyxbe HagnexuT KBanMOUUMpOBaTh No yacty 3 cratbu 290 VK PO,

7. He o6pasyeT coCTaB NonAyYeHus B3ATKM MPUHATUE [ONMKHOCTHLIM JIMLIOM AEHer, yCayr



THMYUALLIULIIIVIV AGUARITHG ¥ DL 3d LUBEPLIEHAE LENCTBMU (DE34EUCTBME), XOTA M CBA3AHHBIX C
UCNOJIHEHWEM Ero NPOYECCUOHANbHBIX 0DA3aHHOCTENM, HO NPU 3TOM HE OTHOCALLMXCA K MONHOMOYMAM
npeacraBuTens BNACTH, OpPraHM3aLMOHHEN-PACNOPASUTENbHLIM nubo aAMUHUCTPATUBHO-
XO3AUCTBEHHbIM GYHKLUAM.

8. OTBETCTBEHHOCTb 3a NOAYYEHWE, Jayy B3ATKW, NOCPEAHUYECTBO BO BIATOYHMYECTBE HacTynaer
HE3aBMCMMO OT BPEMEHM MOJTyYeHUA AO/IKHOCTHBIM /IMLOM B3ATKM - 4O WM NOCAE COBEPLIEHUA UM
AencTBuiA (be3peiictena) no cnyxbe B NONL3Y B3ATKOAATENA W/IM MPEACTABAAEMbIX UM NIUL, @ TAKXKe
HE3aBUCUMO OT TOrO, BbINK /1K yKasaHHble AeHCTBUS (6e3pelicTeue) 3apaee 0bycnoBAEHbI BIATKOM MM
AOTOBOPEHHOCTLIO C AO/IKHOCTHLIM IMLIOM O Nepesaye 3a UX COBEPLIEHUE BIATKM.

9. NpeameTom B3sTOUHMYeCTBa (cTaTeu 290, 291 m 291.1 VK P®) » Kommepueckoro noakyna
(ctaten 204 YK PO), Hapafy ¢ AeHbramu, UeHHbiMM Bymaramu, WHbIM UMYLLECTBOM, MOTYT BbiTb
HE3AKOHHbIE OKasaHue yCayr MMyiLLeCTBEHHOTO XapakTepa 1 NPejoCTaBNeHME UMYLLECTBEHHBIX npas.

oA HesaKOHHbIM OKa3aHWEM YCAYT MNYILECTBEHHOTO XapakTepa cyaam cnegyer noHMMaTh
NPEAoCTaBeHNE AOMKHOCTHOMY /IULY B KGYECTBE B3ATKM NIOBbIX MMYLLECTBEHHBIX BbLIFOA, B TOM Yucne
0CBOBOXAEHME €ro OT WMYLLECTBEHHBIX 0683aTenbCTs (Hanpumep, npegocTaenexue KpepuTta C
3aHWXEHHOW NMPOLEHTHOMN CTaBKOM 33 [10/1b30BaHME vim, BecnnatHele NGO NO 3aHUKEHHON CTOMMOCTH
MPEAOCTaBNEHME TYPUCTUYECKMX MYTEBOK, PEMOHT KBapTUpbl, CTPOMTENbCTBO Jauu, nepegaya
WMYLLECTBa, B 4aCTHOCTU aBTOTPAHCNOPTA, ANA €0 BPEMEHHOTO MCMOML30BAHMS, npouleHKe aonra unm
UCnonHeHne 06A3aTenbeTs Nepes ApyrumMu MLEamm).

MmMyLLecTBeHHbIE NpaBa BKAIOYAIOT B CBOM COCTaB Kak NpaBc Ha MMYLLECTBO, B TOM YWCNe Npaso
TpeboBaHMA KpeauTopa, TaKk M MHble Mpaga, uMelowmne JaeHeXHoe BbipaXKeHue, Hanpumep
MCK/IIOYMTE/IbHOE MpPaBo Ha peaynbfaTbl MHTENLIEKTYaIbHOM [eATENbHOCTM M NPUMPaBHEHHbLIE K HUM
CPeAcTBa uHAMBUAYyanusaumm (cratea 1225 TK Pd). MonyyeHne B3ATKM B BUAE HE3AKOHHOrO
NPEAOCTaBNEHUA AO/HKHOCTHOMY /ULy MMYLLECTBEHHbIX NPaB npeanonaraetT BO3HUKHOBEHMWE Y JiMLa
tOPUANYECKN 33KPENNeHHOM BO3MOMHOCTM BCTYNWUTL BO BrafieHne wWaM  pacnopaauTeCcA  YyMHKnm

WMYLLECTBOM KaK CBOMM COOCTBEHHbIM, TpeboBaTb OT AOMKHWKA WCMONHEHWS B ero nonb3ay
UMYLLLECTBEHHbIX 06A3aTENLCTB U Ap.

lNepefaHHOe B KauecTBe B3ATKW MW NpeameTa KOMMEPUYECKOro NoAKyna MYLLECTBO, OKa3aHHble
YCIYr MMYLUECTBEHHOTO XapakTepa UM NPe/0CTaBNeHHbIE UMYLLECTBEHHbIE npasa JO/IKHb! MOAYYUTH
AEHEXHYIO OLEHKY Ha OCHOBaHMM NPEACTABACHHBLIX CTOPOHAaMM AOKa3aTenbeTs, B TOM YuCie npu
HE0BX0AMMOCTH C yYeTOM 3aK/THUYEHMA aKcnepTa.

10. Monyyenme m pava B3ATKM, a PaBHO He3aKOHHOro BO3HArpasKaeHUa npu KOMMEPYECKOM
MOAKYNE, NOCPEAHNYECTBO BO B3ATOYHWNYECTBE E BMAE HEMOCPEACTBEHHOI nepefayn B3ATKW CYUTaOTCA
OKOHYEHHBIMW  C  MOMEHTAa MPUHATMA [O/KHOCTHBIM  /IMLOM 16O NALOM,  BbIMONHAIOWMM
ynpaeneH4eckue GpyHKLMM B KOMMEPHECKOW UK MHOM OpraHu3auuMm, xota Bb! YacTM nNepeaaBaeMbix
€My UEHHOCTel (Hanpumep, C MOMEHTAa Mepedaun ux NUYHO AONKHOCTHOMY NULY, 3a4MUCIEHUS C
cornacua AOMKHOCTHOTO ML Ha CyeT, BnafesblUem KOTOporo OHo aBasetca). Mpu 3Tom He umeer

3HAYeHUA, NONY4MAM NN YKas3aHHbIe INLE PEaniHYI0 BO3MOXHOCTb N0/b30BaTLCS MY pacnopaMaTbes
NEPEAaHHBIMN UM LIEHHOCTAMM NO CBOEMY YCMOTPEHMIO.

Ecnm B3aTKopAaTens (nocpeHyik) Hamepesancs NepeAats, a A0MKHOCTHOE /LD - MOMYHUTD BIATKY
B 3HAYUTENILHOM WAW KpynHOM nn6o B 0co60 KpymHOM pasmepe, OAHAKO GAKTUYECKWM NPUHATOE
AO/IKHOCTHLIM JINLIOM HE33aKOHHOE BO3Harpax/ieHue He 006pa3oBano ykasanHblli pasmep, cogeaHHoe



HaAIeXUT KBAaIMPULIMPOBATL KaK OKOHYEHHble Jady IMB0 NoslyYeHue B3ATKM MAU NOCPEAHUYECTBO BO
B3ATOYHM4ECTBE COOTBETCTBEHHO B 3HAYUTENBHOM, KPYNMHOM MK 0coB0 KpynHom pasmepe. Hanpumep,
KOrZa B3ATKY B KPYNMHOM pasmepe npeAnonaranoch nepepatb B Aga npuMema, a B3ATKONONy4aTenb 6bin
3ajiepaH nocie nepejayu emy NepBOW YacTW B3ATKM, He obpasylolweil Takol pasmep, COAeAHHOe
AOMKHO KBaNMOULMPOBATLCA NO MYHKTY "B" yacTi 5 cratbm 290 VK PO,

11. B Tex cny4asx, KOTAa NPeAMETOM MONAYYEHWUS WM 03ayn B3ATKKM, MNOCpegHU4ecTea BO
B3ATOYHWYECTBE /IMO0 KOMMEpYecKoro MnogKkyna ABAAETCA HE3aKOHHOEe  OKasaHue ycnyr
MMYLLECTBEHHOTO XapaKrepa, NPecTynNeHne CYNTAETCA OKOHYEHHBLIM C Haya/ia BbINOJHEeHW: C COrnacus
AO/IKHOCTHOTO /MUA IMBO NIULLA, BBINONHAIOLLETO YNPaB/eHYECKUe GYHKLMM B KOMMEPYECKOM MW MHOM
OpraHusaLuu, AenCTBUM, HENOCPEeACTBEHHO HAaNPaBAEHHbLIX Ha NpUOBpPeTeHME UMK MMYLLLECTBEHHbIX
BbIr0/, (Hanpumep, C MOMEHTA YHUUTOMKEHMA MM BO3BpaTa AO/rOBOIA pacnucku, nepegayn ppyromy
/muy MMylLecTBa B CYET WCNOJHEHWA 0DA3ATeNbCTB B3ATKOMONYYATENA, 3aK/AIOYEHMA KPeAUTHOro
AOroBOPa C 33aBEAOMO 3aHMKEHHOW NPOLEHTHON CTaBKOW 33 NO/b30BaHME UM, C Ha¥ana npPoBegeHMA
PEMOHTHbIX paboT No 3aBEAOMO 3aHUKEHHON CTOMMOCTH).

12. B cnyyae, ecam [OMKHOCTHO IMLO WMAW IMLIO, OCYLLECTBAAIOLLEE YPABACHYECKUE DYHKLMM B
KOMMEpYEeCKON WM MHOM OpraHn3aLyy, OTKAa3anoch NPUHATH B3ATKY MAW NpeameT KOMMEpYeCKoro
noAKyNa, AEACTBIA LA, HENOCPEACTBEHHO HaNpPaB/eHHbIE Ha UX Nepeaayy, NoznesxKar KBa/IMOUKaLMK

KaK NOKyLIEHUE Ha NpecTynneHue, NpesycMOTPeHHOe cTaTbei 291 unm cratbelt 291.1 VK P®, yacTbio 1
WAK YacTbio 2 cTatbun 204 VK PO,

Ecnu ycnoenenHas nepepava LeHHOCTel He cocToanack no 06cTOATeNILCTBAM, HE 3aBMCALLMM OT
BO/I /WL, AEIACTBMA KOTOPBIX BbIIM HEMOCPEACTBEHHO HAMpPaBAEHbI Ha MX nepegauy waM nosydeHue,
COAeAHHOe CneayeT KBaNUOUUMPOBaTb KaK MOKyleHue Ha Aady au6o Nofy4eHue B3ATKMU, Ha
NOCPEAHMYECTBO BO B3ATOUHMYECTBE UM KOMMEPUYECKMIA NOAKY.

13. MonyyeHne mnn paya B3ATKM, B TOM uYWCIE Yepes MOCPeAHMKE, a paBHO nosyyeHue nmnbo
MEPE/aa HE3aKOHHOTO BO3HArpaXAeHUs NMpu KOMMEPYecKOM NOAKYNe, eCAN yKasaHHble AeicTeuA
OCYLIECTBAANNCE B YCNIOBUAX ONEPATUBHO-PG3LICKHOTO MEPOTIPUATUA, AO/IKHBI KBANMBULMPOBATLCA KaK
OKOHYEHHOE NpecTynieHne BHe 3aBUCMMOCTM OT TOTO, BbIIM M LEHHOCTM W3bATHI Cpasy nocne ux

MPWUHATUA  AO/KHOCTHBIM - IMLUOM  1IMB0  /IMLIOM, BBINOMHAIIWMM  YNPaBAEHYECKUe OYHKUMKM B
KOMMEPYECKON UMM MHOI OpraHu3aLmu.

14. Obewanve nan npepnoxeHue nepegats Aubo MPUHATb HE3aKOHHOE BO3HarpaXgeHue 3a
coBepweHue AencTeuii (6esgeiicteue) no cayxbe HeobXoAMMO paccmMaTpuBaTh KaK yMbILIEHHOE
CO3AaHuWe YCNIOBNIA ANA COBEPLIEHUA COOTBETCTBYIOLLMX KOPPYNLUMOHHBIX NPeCTynieHui B ciydae, Koraa
BbICKa3aHHOE /MLIOM HamepeHue nepefaTb WM MONYYUTbL B3ATKY 160 npeamer KOMMEPYECKOro
nozkyna Gbi10 HanpaBlieHO Ha AOBefeHWe ero Ao CBeAeHWA APYruX NWL B UENAX Aa4M um nubo

MOJY4EHUA OT HWUX LEHHOCTEN, @ TaKkKe B C/ly4Yae [OCTVIKEHUA A0roBOPEHHOCTH MeXAay yKasaHHbIMK
muamm.

Ecnu npu aTom uHble feiicTeua, HanpaBneHHble Ha peanusaumio obelaHna UAM NpeaioxeHus,
MLa He CMOrNWM COBEPIINTL MO HEe3aBUCAWMM OT HUX obcToATenscTBaM, cofesHHoe cneayert
KBaNUPpULMPOBaTL KaK NPUrOTOBNEHME K Aade B3ATKM (4actb 1 cTatby 30 U COOTBETCTBEHHO YacTh 3 - 5
Cratek 291 YK PO) unu K nonyyeHuio B3aTku (4acts 1 ctatbu 30 u COOTBETCTBEHHO YacTh 2 - 6 cTaTtbu 290

YK P®), a pagHo K KOMMepU4ecKomy noaryny (4acts 1 cratbu 30 M COOTBETCTBEHHO YacT 2 - 4 cTaThy 204
YK P®).



15. B3ATKY M1 NPeAMET KOMMEPYECKOTO N0/AKYNa HaANEXUT CYUTaTb NOAYYEHHBIMM rpynnoi auy,
no Npe/ABapuUTeIbHOMY CroBOpY, C/iM B NPECTYMNEHUM Y4aCTBOBAIM ABa U 6osiee AO/MKHOCTHBIX NMULA
Win psa v bonee sMua, BLINOAHAIIIME YNPaBAeHYECKME (YHKLUMW B KOMMEPYECKON WMAM WHO
OpraHusalum, KoTopble 3apaHee [JOTOBOPU/IMCL O COBMECTHOM COBEPLIEHWM AAHHOTO NPEeCTyMnieHus
MYTEM MPUHATUA KAXKABIM W3 UYNIEHOB TPYNMbl YaCTM HE3aKOHHOTO BO3HArpa)KAEHUA 3a COBEpLUEHUE
KaXAbIM M3 HWx paeicteunii (Gesgeictenme) no cnykbe B Nnonb3y nepeaaBLIEro He3aKoHHoe
BO3HarpaxjeHue fiMLa uam npeacTaBasembix UM NULL

B Takux CNydasax NpecTtynieHne npusHaeTcd OKOHYEeHHbIM C MOMeEeHTa NMPUHATUA B3ATKU AMbBO
HE33aKOHHOr0 BO3Harpa*geHus npu KOMMepYecKomM noakyne xoTA Bl O04HMM W3 BXOAALWMUX B

MPECTYNHYIO Tpynny AOMKHOCTHLIX AWL, WM /WL, BbINONHAKWMX YNpaBAeHYeckre GyHKUMK B
KOMMEPYECKOW UKW MHOI opraHn3aLmm.

Mpu KBaNUOUKALMKM AEIACTBUI YKA3AHHBIX WL, HE WMEET 3HAYeHWs, KaKas CyMMa nosyueHa
KaX/AbIM M3 Y/1I€HOB NPECTYNHOW rPyNMbl, @ TaKKe TO, CO3HABaN N B3ATKOAATE/b, YTO B noay4eHun
B3ATKU Y4aCTBYET HECKONBKO AOMKHOCTHBIX IULL,

fencteua nuu, He obnagaowmx npusHaKamm cneunanbHoro cybbekra, npeaycMOTpPeHHbIMM
cTatbeit 290 unu cratbeit 204 YK PO, YHacCTBYIOLWMX B NONYYEHUU B3ATKU WK NpeaMETa KOMMEPUYECKOro
noAKyna rpynnoi nuuy no npeABapuUTENbHOMY CroBOpY, KBaNMPMUMPYIOTCA COOTBETCTBEHHO Kak
MOCPEAHNYECTBO BO B3ATOYHMYeCTBe (cTathA 291.1 YK P®) uaun COy4aCTMe B KOMMEPYECKOM NogKyne
(cTaTba 204 YK P® co ccbiikoii Ha cTaTbio 33 YK Pd).

16. Ucxopa w3 nonoxenumit crateu 35 YK PO OpraHM30BaHHAA rpynna XxapakTepusyerca
ycToumBoCTbIO, BoNee BLICOKOW CTeneHbio OpraHM30BaHHOCTM, pacnpegeneHUeM pofiei, Haanymem
opraHusaTtopa u (unu) pykosoauTtens.

B opranuzosanHyto rpynny (nyHKT "a" yactu 5 crateu 290 VK PO u nyHKT "a" yactu 4 cratem 204 YK
P®), NOMUMO OZJHOTO MAM HECKOABKUX AOMKHOCTHBIX ML UK UL, BbINONHAKOLWMX YNpaBneHYeckue
YHKLMM B KOMMEPUECKO UM UHOI OpraHM3aLmK, MOTyT BXOAMTb /inLa, He 06naaatolme nprusHakamm
CMeunanbHoro cyGbekTa NoyYeHNA B3ATKM MM KOMMEPHECKOTO NOAKYNa.

B cayyae npusHaHus nosydeHus  B3ATKM  MBO npeameTra KOMMEPUYECKOro nogkyna
OpraHu3oBaHHOW [FPYNNoi [eiCTBUA BCEX ee UYNeHOB, MPUHUMABLUMX YyyacTMe B MNOArOTOBKE U
COBEPLUEHUN ITUX MPECTYNIEHUH, HE3ABUCMMO OT TOTO, BbIMOJHAAM MU OHU GYHKUMK MCnoNHUTens,
OpraHusaTopa, noAcTpekaTtensa WaM nocobHuKa, nognexar KBaNUPUKaLMu No COOTBETCTBYIOLWEN YacTy
ctateu 290 wnm cratem 204 YK P 6es ccbiiku Ha crathio 33 YK P®. MpectynneHne npusHaetcs

OKOHYEHHBIM C MOMEHTa NPUHATUA HE3aKOHHOTO BO3HarpaX}AaeHUs No6biM YIEeHOM OpraHU30BaHHOM
rpynnsi.

17. Pewas sonpoc o kBanudpukaumm NONYHEHWUA B3ATKWM AW NpeaMeTa KOMMEPUYECKOro NogKyNna B
CoCTaBe rpynnbl 1L, NO NpeABapuTeIbHOMY CrOBOPY NGO OPraHM30BaHHOM rpynnbl, CAeayeT UCXOAUTL
M3 oblLei CTOMMOCTM uLeHHoCTel (MmylecTsa, VUMYLLIECTBEHHbIX MpaB, YCAYT MMYLLECTBEHHOTO
XapaKTepa), npe/iHa3Ha4yaBLUIMXCA BCEM Y4aCTHUKaM NPECTYNHORA rpynmnbl.

18. MMop BbimoraTenscTBOM B3ATKM (NyHKT "6" wactu 5 cratbu 290 YK P®) unn npegmera
KOMMep4eckoro nogkyna (nyHKT "6" wactv 4 cratem 204 YK P®) cnepyeT noHumaTth He TOMBKO
TpeboBaHWe AOMKHOCTHOTO AMUA MAKM  Anua, BbINONHAOWErO ynpaBneHYeckue GyHKUMM B
KOMMEPYECKOW UM MHOI OpraHM3aumm, AaTh B3ATKY IM60 NepeaaTh HE3aKOHHOe BO3HarpaxieHue npu
KOMMEp4eCKoM NoAKyne, CONPAMKEHHOe C YTpo30ii COBEPLLNTL AeiCTBNA (6espeiicTeue), koTopsie moryT



MPUYMHUTL BpE/, 33KOHHBIM MHTEPecaMm /LA, HO M 3aBefjOMOe CO3/jaHWE YCI0BUM, MPU KOTOPbIX IULO
BbIHYX/IEHO NEpe/iaTb yKasaHHble NMpeAMETbl C Le/bl0 NPeAoTBPalLEHUA BPeaHbIX NOCAeACTBUN Ans
CBOMX NPaBOOXPAHAEMbIX MHTEPECOB (Hanpumep, YMbILLIEHHOE HapylUeHWe YCTaHOBEHHbIX 3aKOHOM
CPOKOB paccMOTpeHua obpalLeHnii rpamgaH).

Aina kBanudukaumm copeaHHoro no nyHKTy "6" yactm 5 craten 290 YK P® nubo no nyHKTYy "6"
yact 4 crateu 204 YK PO He umeer 3HauyeHua, Bblna NM y A0JIKHOCTHOrO nvua nubo y nuug,
BbIMO/HAIOWEro  ynpaeneH4eckne ¢YHKUMM B KOMMEPUECKOH WMAM WHOM opraHMsaumm, peanbHas
BOSMOXXHOCTb OCYLIECTBMTb YKasaHHYIO Yrposy, eciuM y nvua, nepefaBliero B3ATKY WAU npegmer
KOMMEpHEeCKOro noAKyna, MMeNnCb OCHOBAHMA OMacaTbCA OCYLUECTBAEHUA 3TOM Yrpossi (Hanpumep,
CNIEAOBATE/Ib, 3HAA, YTO YrONOBHOE AEN0 NOANEMMUT NPEKPALLEHNIO B CBA3M C OTCYTCTBMEM B AesHuu
CocTaBa npectynienus, yrpoXaer o6BUHAEMOMY HanpaBWTb A0 C OBBUHUTENLHBLIM 3aK/I0YEHMEM
MPOKYPOpY, @, NONY4MB B3ATKY, €10 N0 NPeyCMOTPEHHBIM 3aKOHOM OCHOBaHUAM npekpawaet).

Ecniv B npouecce BbimoratenbctBa  B3ATKM  nMBO npesmMeTa KOMMEPYECKOTo MOAKyna
AOMKHOCTHOE ML IMBO NULIO, BLINOMHAKOLLEE YNpaB/ieHYecKue GYHKUMKM B KOMMEPUYECKOW WU MHOI
OpraHusauuu, cosepwmno aeicteus (bespeiicTue), noenekwve cyllecTBeHHoe HapylieHue npae u
3aKOHHbIX MHTEPECOB rPaAaH MM OpraHU3aLyil, COAGAHHOE NPU HANYMK K TOMY OCHOBaHWA A0/IXHO
6bITh JONONHMTENbHO KBaMPMUUMPOBaAHO No CTaTbe 285, 286 unu 201 VK Po.

19. Mo nyHkty "6" yact 5 crateu 290 YK P® aubo no AYHKTY "6" yactu 4 cTaTbhu 204 YK PO
cneayet  KeanupuUWpPOBaTb MNOMYY4EHME B3ATKM AWUBO  HE33aKOHHOro BO3HarpakJeHusa npu
KOMMEDYECKOM MNOAKyNe M B TOM Clyyae, KOrha BbIMOTAaTeNbCTBO C COTNAcMs MAU Mo YKa3aHuio
AO/IKHOCTHOTO LA 160 NMUA, BBINOHAIOLLErO YNPaBIEHYECKMe GYHKLIMM B KOMMEPUECKO UNK MHOM
OpraHusauim, oCyWwecTBAANOCh APYTUM JIMLOM, HE ABAAIOLLMMCA nony4atenem B3ATkM AmMbo npeameta
KOMMEPYECKoro noaryna. [leicTema nocnegHero Npu Haauuymm ocHOBaHMIA OOMKHbI OLEHUBATLCA KakK
nocpegHUYecTBO BO B3ATOYHWYECTBE MO COOTBETCTBYIOWMM YacTAM cTatbi 291.1 YK P® nubo Kak
NOCOBHWYECTBO B KOMMEPYECKOM NOZKYME NO YacTh 5 cTaThi 33 u nyHKTY "6" yactu 4 craTeu 204 VK PO,

20. Ksanudpuumpytowme npusHaku, XapaKkTepusyolme noBblWEHHYI0 06LECTBEHHYIO ONacHOCTb
B3ATOYHUYECTBA MM KOMMEPYECKOTO NMOAKYNa (BbIMOTAaTENbCTBO, COBEpLUIEHME NPecTynaeHua rpynnoi
My MO NpeABapuTeNnbHOMY CroBOPY WAM  OPraHW30BaHHON  rpynnoii, Nofiy4yeHne B3ATKWM B
3HAYMTENILHOM, KpynHOM unu 0cobo KpynHom pasmepe u ap.), cregyet YUUTBbIBATL NPU IOPULUYECKOMN

OUeHKe [eNCTBUI COYYACTHWKOB COOTBETCTBYIOLMX MPECTYNNEHWIA, ecnM 3TM obBCcToATenbCTBa
OXBaTbIBA/UCh MX YMbIC/IOM.

21. OT COBOKYNHOCTM NpecTyn/ieHuii cneayer oTamyaTh npojosixKkaemsle gavy nMBo nonyyeHue B
HECKONIbKO NPUEMOB B3ATKW WM HE3AKOHHOTO BO3HArPa(AeHMA NPU KOMMEPUYECKOM noakyne. Kak
€AMHOE NpoAO/KaeMoe MNPecTyneHue CefyeT, B YacTHOCTH, KBannULMpPOBaTL CUMCTEMATUYECKOE
MONly4eHNe B3ATOK OT OAHOTO W TOTO 3Ke B3ATKOAaTens 3a oblee MOKPOBUTENLCTBO  WAU
MONyCTUTENBLCTBO NO C/TYKOe, eC/M yKasaHHbIe AeicTBUA Bbinn 06beayHeHb| eAUHBLIM YMbIC/IOM.

CoBOKRYNHOCTL  npecTynnenuii OTCYTCTBYET W B Cny4yasX, Korga B3ATKA WAM He3aKOHHOoe
BO3HarpaxkaeHue npu KOMMEp4ecKoM MOAKYNE MOMYyYeHbl UM nepeaaHbl OT HECKO/IbKMX ML, HO 3a
COBepLIeHWe 04HOTO AeiicTBuA (akTa Ge3peiicTeuA) B 06Lwmx WHTepecax sTUX 1nLl,

He moer keanupuumposatbca kak eguHoe MPOAO/IKAEMOE MNpPecTynneHne OAHOBPEMEHHOE
nonyyenue, B TOM uuCne Yepes NOCPEAHWKA, B3ATKU WAM He3aKOHHOrO BO3HarpaxaeHua npu
KOMMEpHECKOM NOAKYNe OT HECKO/bKUX /IULL, €C/IU B MHTEPeCaX KaK40ro U3 HUX OO/IKHOCTHBIM TMLOM



AU IMLOM, BBINOMHAOWMUM ynpaBaeH4yeckme QyHKLUMM B KOMMEPYECKOM WM WMHOM OpraHusauuu,
coBepliaeTcs OTAenbHoe fAeicteue (akT bGesgeicteus). CoaeaHHOe npu Takux OBCTOATENLCTBAX
obpasyeT COBOKYNHOCTb NPeCTynAeHUIA.

Ecnu obwas cTOMMOCTb NONYYEHHBIX JO/KHOCTHBIM IMLOM MUMYLLECTBA, MMYLLECTBEHHLIX MPas,
YCAyr UMyLLeCTBEHHOTO XapaKkTepa npeBblaeT AajuaTh NATb ThicAY pybiel, CTO NATbAECAT ThicAY
pybneit nnbo oamH MmnAMOH pybneit, TO coneaHHOe MOXET BbiTb KBAIMPULMPOBAHO KaK nony4yeHue
B3ATKM COOTBETCTBEHHO B 3HAUUTE/NILHOM, KPYNHOM MB0 0co60 KpynHOM pasmepe NWLb B TOM Clyyae,

KOTAa MNpUHATME BCEX LEHHOCTeN npeacTaBnano coboit 3nM30fbl  €AMHOTO  NPOAO/IKAEMOrO
npecTynieHus.

22. OBpaTUTb BHMMaHWe CyA0B Ha TO, YTO COBEPLIEHWE AOMKHOCTHBIM JIMLIOM WAW JIULOM,
BbINOHAOWWM ynpasneHYeckue QyHKUMM B KOMMEPUECKO MM MHOM OpraHu3aumu, 3a B3aTKy Aubo
HE3aKOHHOE BO3HAarpaXAeHue npu KOMMEpYeCKOM nofkyne feicTewii (6espeiicteue), obpasyiowmx
CaMOCTOATE/IbHbIN COCTaB NPEeCTYNeHUs, He OXBaTblBAETCA OBBLEKTUBHON CTOPOHOIA NPecTynneHuH,
npeaycMOTpeHHbIX cTatbeit 290 u uactamu 3 UM 4 crateu 204 VK P®. B Takux C/lydaax copeaHHoe
B3ATKONONyyaTeIeM NOANEKUT KBAUPUKALMM MO COBOKYMHOCTU NPECTYNAEHMUIA KaK NOMYYEHME BIATKU
3a He3aKOHHble AencTBuA no cayxbe M no cooTseTcTBylOWEH cTathe OcoBeHHON YacTu YronoBHOMO
Kogekca Poccuitckoit Pefepaunu, npegycMaTpuBaloLlell OTBETCTBEHHOCTb 3a 3noynoTtpebneHue
AO/KHOCTHBIMU - MONIHOMOUYUAMM, MPEBBILEHNE AOMKHOCTHBIX MOMHOMOYWIA, cayeBHbI noanor,
danbcuduKaymio AoKasaTensCTe U T.0.

23. Ecnu 3a coBepluenue AOKHOCTHBIM IMLOM AeWCTBNIA (BesgeiicTBue) no cnyxbe umyluectso
NEPEAaeTCa, MMYLEeCTBEHHblE MpaBa NPEAOCTABAAIOTCA, YCAYIM  MMYLLECTBEHHOTO  XapaKTepa
OKa3bIBAKOTCA HE IMYHO emy IMBO ero pofHbIM UK 6AN3KMM, @ 3aBeA0MO APYTMM NML@M, B TOM Yncie
IOPUAMHECKUM, W [OOMKHOCTHOE /MU0, €ro pogHble WAM 6GAM3KUE He W3BAeKaloT W3  3Toro
UMYLLECTBEHHYIO BbITOAY, COAEAHHOE He MOMET ObiTb KBaAMPUUMPOBAHO Kak NOMYYEHME B3ATKM
(Hanpumep, npuHATME pyKoBOAMTENEM rOCyAapCTBEHHOTO MM MYHUUMNANBHOTO  YupesaeHus
CMOHCOPCKOW NOMOWM AnA oBecneyeHns AeATeNbHOCTU AAHHOTO yYpeKOeHUsa 3a CoBepLUeHWe UM
AEUCTBMIA No cnyx6e B NoMb3y AL, OKa3aBLUMX TaKyl0 MOMOLWb). Py HAZIMUYUK K TOMY OCHOBAHMI
AENCTBUA OMKHOCTHOTO MA@ MOTYT BbITh KBaMPUUMPOBaHbI Kak 3/10ynoTpebieHune AOMKHOCTHBIMM
NOAHOMOYMAMM NMBO Kak NPeBbIWEHUE JOMKHOCTHBIX NOMHOMOYMIA.

Ecnu nnuo, nepepasliee umywiectso, npefoctagusilee MMYLLIECTBEHHbIE MpaBa, OKa3aBliee
YCNYn MMYLECTBEHHOTO XapaKTepa 33 COBepLUeHUE [JOIKHOCTHBIM IMLOM AeicTBuMi (6ezgeiicteme) no
cnyxbe, 0CO3HaBaNo, YTO yKasaHHble LEHHOCTU He MpeaHasHaueHb ANA He3aKoHHoro oboralleHus
AO/IKHOCTHOTO MUA NMMBO ero POAHBLIX UK BAM3KUX, COALAHHOE UM He 06pasyeT cocTas npecTynaexus,
NpeaycMoTpeHHbIN cTaTbei 291 nubo cratbein 291.1 VK Pd.

24. TlonyyeHue [OMKHOCTHBIM IMLOM IMBO MLOM, BbINO/IHAIOWIMM YNPaBAEHYECKUE GYHKLMK B
KOMMEPYECKON WM MHOW OpraHusaLmm, LieHHoCTel 3a coBeplueHue aeicteuii (besgeiicTemne), KoTopble
BXOAAT B €r0 NONHOMOYMA /IMBO KOTOpble OHO MOM/IO COBEPLUTL C MCMOAB30BaHUEM cnyxxebHoro
MONIOXKEHUA, cneayeT KBaNUMUUMPOBATL KaK MNOJYYeHUE B3ATKU NMBO KOMMEpUYECKUiA NoAKyn BHe
3aBMCMMOCTHM OT HAMEpEeHUA COBEPLUMTL YKasaHHbIe AeiicTaua (6esaeiicTeue).

B TOomM cnyyae, ecnu ykasaHHoe /MU0 MOMYYMAO UEHHOCTM 33 coBeplleHne OelcTBui
(besneiicteme), KOTOpble B JEMCTBUTENBHOCTU OHO HE MOMKET OCYLIECTBUTb BBUAY OTCYTCTBUA
CNyKe6HbIX MONHOMOYMIA M HEBO3MOMHOCTM WCMONb30BAaTh CBOE cnyxebHoe NOoNoMeHue, Takue
AEWUCTBMA NPU HaMUMM yMbICAa Ha npuobpeteHune UEHHOCTEN CneayeT KBanMdULMPOBaTh Kak



MOLLIEHHMYEeCTBO, COBEPLUEHHOE IMLLOM C UCNO/Ib30BaHMEM CBOEro CHVHEGHOFO NONOXeHwuA.

Kak MOLIEHHWYECTBO ciesyeT KBaiMGULMPOBATh AEWCTBMA ML, MOTYYMBLLETO LIEHHOCTH AKO6bI
ANA Nepeaauyu AO/MKHOCTHOMY JIWLY WM NULy, BbINOAHAIOWEMY yrnpaBleHYeckne QyHKUUM B
KOMMEPYECKOM MM MHOM OPraHu3aLMm, B KauecTe B3ATKW NGO NpeaMeTa KOMMEPUYECKOTO NOAKYNa,
OAHaKO 3aBeOMO He HamepeBaBLUEroCs UCMO/HATL cBoe obelanne U 0BpaTUBLLIETO 3TU LIEHHOCTU B
CBOIO NoAb3y. Bnapeney nepefaHHbix emMy LEHHOCTEN B YKa3aHHbIX CIyYasX HECET OTBETCTBEHHOCTb 3a
MOKyLIEeHWe Ha Aady B3ATKU MM KOMMEPYECKUIA NOAKYM.

25. Ecv AONKHOCTHOE /ML, BBINOHSAIOWEE B rOCyAapCTBEHHOM WA MYHULIMMANBHOM OpraHe
60 yupemaeHUn  OpraHW3aLMOHHO-PacToPAAUTENbHBbIE UK aAMUHUCTPATUBHO-X03ANCTBEHHbIE
$YHKUMKM, 3aKNOYMA0 OT MMEHU COOTBETCTBYIOLLEMO opraHa (y4pexaeHws) JOrOBOp, Ha OCHOBaHMM
KOTOPOTO NEpeYncuio BBEPEHHbIE eMy CPeACTBA B pa3mepe, 3aBeJOMO MPEBLILIAIOWEM PbIHOYHYIO
CTOMMOCTb YKa3aHHbIX B [0roBOpe TOBapoB, paboT WM yCAyr, MONYYMB 3a 3TO HE3aKOHHOEe
BOSHarpaxaeHue, 10 cofesHHOe UM C/leflyeT KBaAMGMUMPOBATbL MO COBOKYNHOCTU MPECTYNAEHUI Kak
pacTpaty BBEPeHHOTO emy MMyLuecTBa (cTaTba 160 YK P®) u Kak nonyyeHue B3ATKM (cTatbs 290 YK PO).

Ecnm e npu ykasaHHbIx 06CTOATENBCTBAX CTOMMOCTb TOBAapOB, paboT uaw YCNYT 3aBbllleHa He
Bbina, copesaHHoe AOMKHO KBANMOULMPOBATLCA KaK NONYYEHME BIATKY.

26. OBewaHue UK NpeaNOKeHNe NOCPEAHUYECTBA BO BIATOUHMUECTBE CHUTAETCA OKOHUYEHHBIM
NPECTynneHem ¢ MOMEHTA COBEpLIEHUA NMLOM pAeiicTBuid (6e3neicTBMA), HanpaBieHHbIX Ha

AOBEAEHME [0 CBEAEHWUA B3ATKOAATENA U (MNW) B3ATKONONYYATENA MHDOPMALMK O CBOEM HaMepeHNH
CTaTb NOCPEAHUKOM BO B3ATOYHMYECTBE.

Mo cmbicny 3akoHa, ecam nuuo, obewaswee anbo NpeanoxuBLLee NOCPeAHUYECTBO BO
B3ATOYHUYECTBE, BMNOC/NEACTBAM COBEPLUMAO MpecTynaeHWe, NpeaycMOTPeHHOe YacTamu 1 - 4 cTaTbi
291.1 YK P®, copesHHoe wum KBanubuumpyetca no COOTBETCTBYIOLLEN 4acTM 3TOW CTaTbM Kak
NOCPeAHNYECTBO BO B3ATOUHMYECTBE 63 COBOKYMHOCTU C 4acThio 5 cTaTem 291.1 VK P®.

B cnyyae, korga nvuo, oGewasiuee 1mbo npeaioxusiuee NOCPesHNYECTBO BO B3ATOYHUYECTBE,
3aBelOMO He HamepeBa/ioCb MepefaBaTh LIEHHOCTUM B KauyecTBe B3ATKU OOJIKHOCTHOMY Auuy Ambo
MOCPEAHNKY W, MOMYYMB yKasaHHble LIEHHOCTM, 0BpaTW/IO MX B CBOK MOMb3y, COAEAHHOE cnegyet

KBaNMbUUMPOBATh KaK MOLUEHHMYECTBO 6e3 COBOKYMHOCTU C MNpecTynneHuem, npesycMOTPEHHbIM
YyacTelo 5 ctatbm 291.1 YK PO.

27. Tpn OTrpaHMYEHMM HENOCPesCTBEHHON Nepefaun B3ATKW no NOpPyYeHUo B3ATKOAATENs
(nocpeaHnyecTso Bo B3ATOYHMUECTBE) OT A3t B3ATKM LOMKHOCTHOMY /WLy 3a AeitcTBuA (6e3gelicTeue)
no cnyxbe B NOAb3Y NpesCTaBNAEMOro B3ATKOAaTENEM Pusnyeckoro 6o PUAMYECKOTo A1LA Cyaam
CNEAYET UCXOANTB U3 TOTO, 4TO NOCPEAHUK NepeaaeT B3ATKY, JeNCTBYA OT MMEHM U 3a cyeT MMYLLLECTBa
B3ATKOAaTens. B oTauuMe OT nocpepHuKka B3ATKOAaTens, nepena IOWMIA  B3ATKY 33 [JeicTBus
(6espeiictene) no cnyxbe B NO/ib3y NPeACTaBNAeMOro MM /ML, UCNONb3YeT B KAYecTBE B3ATKMU
NpuHagnexallee emy Uam He3aKoHHO NPUOBPETEHHOE UM UMYLLECTBO.

28. [lo/mKkHOCTHOE NnUO Anbo uuo, BbINONHAIOWEE YNpaBAEHYECKNe PYHKLMM B KOMMEPUECKO
WAW WMHOW OpraHusaumu, nopy4yusluiee noAYMHEHHOMY no cnyx6e pabOTHUKY ANA AOCTUNKEHWS
Kenaemoro aencteua (6esgeiicteusn) s WHTepecax CBOeil OpraHusaumm nepegarsb B3ATKY J0/KHOCTHOMY
/Ly, HeceT OTBETCTBEHHOCTb MO cTaTee 291 YK P® 33 4avy B3ATKKU, @ pabOTHUK, BbINOAHUBLUMI ero
Nopy4eHue, - NpU HaNNM4YMK OCHOBAHMIA, NO cTaTbe 291.1 YK P 3a NnocpegHWYecTBO BO B3ATOYHUYECTBE.



JonkHocTHoe nuuo 6o auup, BbINONHAOLLEe YNpaBNeHYECKNEe QYHKLMM B KOMMEPUECKONH UK
MHOW OpraHu3aLu, NopyumnBLIMe NOAYMHEHHOMY NO cny:xbe pabOTHUKY 419 JOCTUNKEHUA KENaemoro
Aencteua (6esneictBua) B uHTepecax cBoeit OpraHMsaumMu nepeaatb /ULy, BbINONHAOLWEMY
ynpasneH4Yeckue QGyHKLMU B KOMMEPYECKOW MAM MHOM OpraHu3auMM, He3aKOHHOE BO3HarpaMgeHue,
HECET OTBETCTBEHHOCTb MO YacT¥ 1 uauM 4vactn 2 cratbu 204 YK P®, a paboTHUK, BbINOAHWBLIWY €ro
nopy4yeHue, - no 4yactn 5 ctatou 33 M yactv 1 mam yactm 2 ctatem 204 YK PO.

MpuBNEeYeHne yKazaHHbIX UL, K YTONOBHOM OTBETCTBEHHOCTM 33 Aayy B3ATKM WM HE3AKOHHYI0
NEPEAady npeAmeTa KOMMEPYeCKOoro NoAKyNa He 0CBOBOMNAAET IOPUAUYECKOE NLD, OT UMEHU UMW B
WHTEPEeCax KOTOPOro COBEpLIEHbI COOTBETCTBYIOLME KOPPYNLMOHHbIE AECTBUSA, OT OTBETCTBEHHOCTM 33
HE3aKOHHOE BO3HarpaaeHne OT MMEHU KPUANYECKOTO LA, YCTAHOB/IEHHOM cTaThell 19.28 Koaekca
Poccuiickoi ®esepauum 06 aMUHUCTPATUBHBIX MPaBOHaPYLIEHUSAX.

29. K uucny obasatesbHbiX yCnoBwiA OCBOBOM/AEHUA OT YroNOBHOW OTBETCTBEHHOCTM 33
COBEPLUEHWUE NPECTYNAEHMHA, NPeayCMOTPEHHbIX CTaTbAMM 291, 291.1 v yacTbio 1 MAM YaCTbIO 2 CTaTbk
204 YK P®, B cuny npumeyaHuin K YKa3dHHbIM CTaTbAM OTHOCATCA A06poBONbHOE coobleHue nocne
COBEPLIEHNA NPECTYyN/IeHNA 0 faye B3ATKM, NOCPEAHUYECTBE BO B3ATOUHMYECTBE 16O KOMMEpPYECKoM
NOARYNE opravy, UMeloLeMy nMpaeo Bo3bYAWTL YroNIOBHOE AEN0, a TaKKe aKTUBHOE cnocobcreoBaHue
PacKpbITUIO 1 (MK) paccnepoBaHmMio npecTynaeHus.

Coobuenne (nucbmeHHoe MM ycTHOE) O MPECTYNAEHUW AO0/IKHO NPU3HABATLCA J0OPOBO/LHbIM
HE33aBUCUMO OT MOTUBOB, KOTOPLIMM PYKOBOACTBOBA/ICA 3aABUTENb. [PK STOM He MOKeT npu3HaBaTbCA
AO6POBOLHLIM COOBLIEHUE, CAENaHHOe B CBA3U C TeM, 4TO O Jaye B3ATKM, NOCPEAHUYECTBE BO
B3ATOYHMHYECTBE UM KOMMEPYECKOM NOAKYME CTaNo U3BECTHO OpraHam BAacTU.

AKTMBHOE CMOCOBCTBOBAHWE PacKpPbITUIO M (nnn) paccnegoBaHuio npectynneHus [OMKHO
COCTOATE B COBEPWEHWM NULOM [eWCTBUH, HanpaB/eHHbIX Ha W306/UYeHue NPUYaCTHLIX K
COBEPLIEHHOMY NpEecTynaeHnio UL, (B3sTKoaaTens, B3ATKONONYy4YaTens, NOCPeAHUKA, NWL, NMPUHABLLMX

WK Nepefaslinx npeameT KOMMEPYecKoro nogkyna), oBHapymkeHue UMYLLIECTBa, NepesaHHOro B
KauecTee B3ATKM UM NPeaMeTa KOMMEPYECKOro NOAKYNa, U Ap.

30. OcBoboxpaeHMe OT YronoBHON OTBETCTBEHHOCTM B3ATkOAaTens nnbo nuua, COBEpLUMBLLErO
KOMMEpPYECKMIA NOJKYMN, KOTOpble aKTMBHO CNOCOBCTBOBAAM PacKpbITUIO U (MaM) paccrefoBaHuio
NPECTYNNEHUA M B OTHOLWIEHUM KOTOPBLIX WMENO MECTO BbIMOFaTENbCTBO B3ATKM MAM npegmerta
KOMMEPHECKOro noaKyna, He O3Ha4aeT OTCYTCTBMA B UX [EWCTBMAX COCTaBa npectynjienus. Mostomy
Takne nnua He MOTYT NPU3HABATLCA MOTEPNEBWMMI U He Brpase npeteHAOBaTb Ha BO3BpaLUEHME UM
UEHHOCTEN, NepeaHHbIX B BUAE B3ATKM MK npeameTa KOMMEPUYECKOro Nogxyna.

OT nepegauu B3aTkM MAM  npeameTa KOMMEPYECKOr0 MOAKYNa noj  BO34elCTBUMEM
BbIMOraTenbCTBa CAeAyeT OT/IMYaTh He ABAAIOLMECS npecTynneHnem AeNCTBUA NNLA, BbIHYXKAEHHOMO
neépesatb feHbrM, LIEHHOCTH, MHOe UMYLLECTBO, NPEAOCTaBUTL MMyLLeCTBEHHbIE NPaBa, OKa3aTb YC/Iyru
MMYLIECTBEHHOTO XapakTepa [O/KHOCTHOMY Auly Aubo /MUY, BbINONHAOWEMY YNpaBAeHYEeCcKue
GYHKUMM B KOMMEpPYeCKoin UM MHOI OpraHnsaumm, B COCTOAHWWM KpaiHeil Heo6XoAMMOCTM UK B
PE3y/nbTaTe NCUXMYECKOro NPUHYKAEHWA (cTaTha 39 U yacTb 2 cratbu 40 YK P®), Korpga otcyTcTBOBaNnm
WHDbIE 3aKOHHbIE CPeACTBa ANA NPeAOTBPALUEHUA NPUUUHEHMS BpeJa npaBoOXpaHAEeMbIM MHTepecam
Blagenbua umyliectsa nubo npeactaBasembix um nu. B Takom cnydae umylecTso, noay4YeHHoe
AOIKHOCTHBIM IMLOM 60 NIMLLOM, BbINONHAKLWMM YNpaBneHYeckne QyHKLMM B KOMMEPUECKOH uan
MHOW OpraHu3aLmm, NoANEKUT BO3BPATy UX BNajenbLy.



He 06pasytoT cocTas npectynieHus, npeaycmMoTpeHHbIN cTaTtbeii 291 nnbo yactamm 1 v 2 craTtbi
204 YK PO, peictsua nua, B OTHOWIEHUM KOTOPOro Gbinv 3asB/ieHb TpeboBaHMA 0 Aaye B3ATKM UAK
KOMMEpYECKOM NoAKyne, ecnn A0 nepesayn LEHHOCTeH OHO A06POBO/IbHO 3a8BU/I0 06 3TOM OpraHy,
umelowemy npaeo Bo3byxaaTb yronoBHoe aeno ambo  OCYLECTBAATHL ONepaTUBHO-PO3bICKHYIO
AEATENLHOCTb, U MNepejaya UMYLIecTBa, NPeAOCTaB/eHWe WMYLLECTBEHHbIX NPaB, OKa3aHWe YCayr
MMYLLIECTBEHHOTO XapakTepa NpoU3BOAUINCE MO/, KOHTPONEM C LIe/bIO 3a4EPHKaHUA C NOSIMYHBIM UL,
3aABMBLLETO TaKkue TPeBOBaHMA. B 3TUX CAyyasx JeHbIM W ApyrUe LeHHOCTH, nepefiaHHble B Ka4yecTBe
B3ATKW WM NPEAMETA KOMMEPUECKOTO NOAKYNA, NOA/eXaT BO3BPALUEHUIO MX BaAenbLy.

31. MNpu paccMOTpeHUM Aen O NpPecTyniaeHUsX, npesycMOTPeHHbIX cTatbel 204 YK P®, cynam
Cnefyer UmeTb B BMAY, YTO Ha OCHOBaHWM NpuMMedaHuit 2 M 3 K cratbe 201 YK P® YyronoBHoe
NpecnefoBaHne 3a KOMMEPYECKMIA NOAKYN, COBEPLIEHHbIA NMLIOM, BbINOMHAIOLMM ynpaeneH4Yeckue
YHKUMKM B KOMMEPYECKON OpraHM3auuu, He ABMAIOLLENCA rOCYAaPCTBEHHBIM MAM MYHULMNAAbHbIM

NPEANPUATUEM, MOXKET OCYLLECTBAATLCA /ML NO 3aABNEHUI0 NMBO C coracua pyKOBOAUTENS HaHHOMN
opraHusaumu.

Ecnv HesakoHHOe BO3HArpaM/ieHWe npu KOMMEpUYecKoM MOAKyne Nofy4YeHO PYKOBOAUTENEeM
TaKOW KOMMEPYECKO! OPraHM3aLmMm, TO ero YrofoBHOE NpecneaoBaHne OCYLLEeCTBAAETCA NO 3aABAECHUIO
WK C cornacva opraHa ynpasneHWs OpraHu3auuu, B KOMNETEHLWMIO KOTOPOro BXOAMT WU3BpaHue Wi
HA3HAYEHNE 3TOTO PYKOBOAWTENA, @ TakKe C COTNacuA YieHa OpraHa ynpasieHUs OpPraHu3auuM wam
/L, MMEIOLLIMX NPaBO NPMHUMATD PeLUeHUs, ONpeaenaioLiMe AeATENLHOCTb KPUAUYECKOTO UL,

YronoBHOe npecnefoBaHUe OCYLLECTBAAETCA Ha OBWMX OCHOBAHMAX B cnyyasax, Korga B
PE3YNbTATE  KOMMEPYECKOro MOAKyna /IMLOM, BbINONHAIOWMM  ynpaBaeHdeckne QyHKUMM B
KOMMEpYECKOM  OpraHM3auMu, He ABAAIWENCA  rocyAapcTBEHHBIM WM MYHULUMNANbHbIM

MPEANPUATMEM, BPEA MPUYMHEH MHTEPECAM WHbIX OpraHu3aLumil IM60 MHTepecam rpaxaaH, obliecTsa
WK rocyaapcerea.

B TaKom e nopsjKe OCYLIECTBAAETCA YrONOBHOE NpecneaoBaHue 3a KOMMEPYECKMIA NoJaKyn B
OTHOWEHWW  NMUa,  BLINONHAIOWIErO  yNpaBieHYeckue ¢yHKUMM Ha  rOCYZApCTBEHHOM MM
MYHULMNANBHOM  NpeanpuaTMM  M60 B HEKOMMEpYECKOW OpraHuzauuM, He ABNAIOWWENCA

rOCYAAPCTBEHHBIM ~ OPraHOM, OPraHOM  MEeCTHOrO  CamoynpaBfieHus, rOCYAapcTBEHHbIM — UAK
MYHULIMMNANbHBLIM YYpesaeHUem.

32. OTBETCTBEHHOCTb 33 NPOBOKALMIO B3ATKW 160 KOMMepueckoro nogryna (cratea 304 YK P®)
HacTynaer Nub B CNyyae, KOrAa NOMbITKA Nepefaun AeHer, LEHHbIX Bymar, MHOrO MMyLlecTBa unu
OKa3aHWA yCcayr MMYLIECTBEHHOTO XapaKTepa OCyLeCTBAANACH B LieNsx MCKYCCTBEHHOrO GOPMUPOBAHUA
AOKA3ATENbCTB  COBEPLIEHUA NPECTYM/IeHUA WM LaHTaka M O/KHOCTHOE amuo aubo auuo,
BbINONHAOLLEE ynpaBaeHYeckhe GYHKUMKM B KOMMEPYECKOH MAM MHOM OpraHusauum, 3asegomo Ans
BWHOBHOTO He COBeplwano AeuCTBUA, CBUAETENBLCTBYIOWME O €ro COrnacuu NPUHATL B3ATKY /W60
MPEAMET KOMMEPYECKOTo NOAKYMA, MM OTKA3as0Ch UX NPUHATE.

lMpoBokauna B3ATKM MM KOMMepueckoro MOAKyna ABNAETCA OKOHYEHHLIM MPECTyNieHUem C
MOMEHTa mnepeAaum umyllectBa nnbo OKasaHMA YCAYr MMYLLECTBEHHOIO Xapaktepa 6e3 Begoma
AO/IKHOCTHOTO UL UM 1ML, BBINONHAIOWETO YNPaBAeHYeckue byHKLMUM B KOMMEPYECKOM MW MHOW
OpraHusauum, NMbo BOMpPEKN UX OTKasy NPUHATL HE3aKOHHOE BO3HarpaxgeHue.

Mepegaya B BblleyKasaHHbIX LEsX AO/MKHOCTHOMY Jiuy AMBO NuLy, BbINOAHAOLWEMY
YNpasBneH4Yeckne GpyHKUMM B KOMMEPYECKOH UM MHOW opraHn3aumy, MMYLLECTBA, OKasaHue UM ycayr



MMYLLECTBEHHOTO XapakTepa, ECcAu YKasaHHble /fula COrMacMAMCh NPUHATE STO  HEe3aKOHHOoe
BO3HarpaXkAeHue B KauyecTBe B3ATKM WM NpeamMeTa KOMMEPYECKOrO MOAKyna, WCKAYaoT
KBaNndmMKauMio cogeaHHoro no cratbe 304 YK PO,

33. B CcBA3KM C Tem, YTO NPOBOKALMA B3ATKU IMB0 KOMMEPUYECKOro nofkyna coeepliaetca bes
BefoMa b0 3aBEJOMO BOMPEKWU JKENAHUID [AO/KHOCTHOTO NMUa WM Nvua, BbINOAHAKOLWEO
ynpaeieH4yeckne GyHKLMM B KOMMEPYECKOIH MW WHON OPraHU3aLMK, YKazaHHble nvua He mognexar
Yro/IOBHOW OTBETCTBEHHOCTM 33 MOAYYEHMe B3ATKM nunbo 3a KOMMEpPYEeCKMil NOAKYN 3a OTCYTCTBMEM
cobbiTna npectynnenus (nyHKT 1 yacty 1 ctatem 24 YIIK PO).

34. Ot npectynnexus, npeaycMOTpeHHOro crtaTbeit 304 YK PO, cnefyet OTrPaHUYMBAETH
NOACTPeKaTeNlbCK1e AENCTBMA COTPYAHUKOB MPaBOOXPaHUTENbHbIX OpraHoB, CMPOBOLMPOBABLLMX
AO/IKHOCTHOE JIMLO MW L0, BLINO/NHAIOWEE YNpaBNeHYeckue GpyHKLUM B KOMMEPYECKOW UK UHO
OpraHusauum, Ha MPUHATUE B3ATKU WM NpeameTa KOMMEPHECKOro NoAKyna.

YKasaHHble JeNCTBUA COBEPLLIAIOTCA B HapyLleHue TpeBoBaHuii cTaTbi 5 ®efepanbHOTO 3aKoHa oT
12 asrycra 1995 roga N 144-93 "06 onepaTWBHO-PO3bICKHOIA AeATeNbHOCTU" U COCTOAT B nepegaye
B3ATKW WM Npe/iMeTa KOMMEepPUECKOro NOAKYNa C COMacka UM NO NPEAIOKEHNIO A0MKHOCTHOTO /IMLA
nbo NMUa, BLINONHAIOWETO YNpaBAeHyeckne GYHKLMM B KOMMEPYECKO MM MHOW OpraHM3aumm, Koraa
Takoe cornacue nM6o npeanoxexue BbLNO NOAYYEHO B PE3YbTaTe CKAOHEHMS 3TUX UL, K NONyYeHuto
LEHHOCTe# Npu 0BCTOATENIbLCTBAX, CBUAETENLCTBYIOWMX O ToMm, 4TO 6e3 BMeLlaTenbCTBA COTPYAHUKOB

MPaBOOXpaHUTE/ILHLIX OPraHOB YMbICEN HA UX NONYYEHUE He BO3HMK Bbl U NpecTynneHue He 6bino 6bl
COBEpPLUEHO.

MpUHATUE AOMKHOCTHBIM NULOM AWBO NULOM, BbINO/THAKOLWIMM ypaBAEHYECKUE OYHKLUUKM B
KOMMEPYECKOM MM MHOI OpraHu3aLmm, Npy yKazaHHbIX 0BCTOATENbCTBAX AeHer, ueHHbIX bymar, uHoro
VMYLIECTBA WU UMYLIECTBEHHbIX MPaB, a PaBHO YCAYr MMYLIECTBEHHOO XapakTepa He MOXeT
PacLeH1BaTbCA Kak YroloBHO Hakasyemoe aesHue. B 3ToM ciyyae B COpesaHHOM OTCYTCTBYET COCTaB
npectynneHua (nyH«T 2 vactu 1 ctateu 24 VYIK PD).

35. Pa3bACHUTL cyaam, uTo npesmeTom NPecTynieHna, NpeaycMOTPEHHOro cTathei 292 YK PO,
AB/IACTCA OPUUMANbHBINA [JOKYMEHT, YA0CTOBEPAIOLLMI $aKTbl, BNEKyLUME I0PUAUYECKME NOCNEACTBUA B
BUAE NpefoCTaBNEHUA WNW JIMWIEHUA MPaB, BO3/OMKEHWUA WM ocsoboxaeHus oT obazaHHOCTel,
“3meHeHus obbvema npaB v obasaHHOCTel. K Takum AOKYMEHTaM cneayeT OTHOCWUTbL, B YacTHOCTH,
JIUCTKM BPEMEHHOW HeTpy0cnocobHOCTH, MeauLMHCKUE KHMXKK, 3K3aMEHAUMOHHbIE BEeAOMOCTH,

3a@4€THbIE KHUMKM, CNPaBKK 0 3apaboTHOW niaTe, MPOTOKOMbI KOMUCCHIA MO OCYLUECTBAEHUIO 3aKYMOK,
CBUAETENLCTBA O PErUCTPaL MK aBTOMOBUAA.

Moa BHeceHnem B oduuManbHble [OKYMEHTbI 33BEAOMO NOMHbIX CBEAEHWIA, MChpaBneHui,
MCKXKAIOWMX  AEACTBUTENIbHOE  COZAEPIKaHWE YKa3aHHbIX AOKYMEHTOB, HeobX0AMMO MNOHMMATh
OTpaxKeHue u (unun) 3aBepeHue 3aBefOMO He COOTBETCTBYIOLMX AEACTBUTENLHOCTU GAKTOB KaK B Ve
CYLECTBYIOWNX OpMLMANbHBIX AOKYMEHTaxX (NOAYMNCTKA, AONMUCKE U Ap.), TaK U NyTem WU3roToBNEeHUs
HOBOTO AOKYMEHTa, B TOM YMC/IE C MCNONb30BaHWEM 61aHKa COOTBETCTRYIOWErO OOKYMEHTa.

Cy6bektamu cnyxebHoro nognora MoryT 6biTh HageneHHble NOIHOMOYMAMM Ha YA0CTOBEpEHUE
YKa3aHHbIX $aKkTOB [JOMKHOCTHbIE NMLA NGO rOCYyAapCTBEHHblE CAYXallMe MAM CAyMalue opraHa
MECTHOTO CamOynpaB/ieHNs, HE ABNAIOLMECA JOIKHOCTHLIMU TMLAMM.

36. OBpatnTb BHUMaHWe CyJ0B Ha HEOBXOAMMOCTb MCROHATL TpeboBaHMA 3aKOHa O CTPoOro
MHAMBUAYANbHOM MOAXOAE K HA3HAYEHWIO HAKa3aHUA /MLaM, COBEPLLMBLUIMM KOPpYNLMUOHHbIE



MPECTYNNIEHUA C MCNONL30BAHMEM CBOETO CNYKEBHOrO MOMOXKEHMA, YUMTHIBAS NPy OUEHKe CcTeneHwu
0bUIeCTBEHHOM ONacHOCTU COAEAHHOO CoAep}KaHue MOTUBOB M Lefel, 3HaYMMOCTb 06a3aHHOCTEN,
KOTOpble BblIM HapylweHbl, NPOAOMKUTENBHOCTD NPecTynHeix AeicTeuit (bespeicrens), xapaktep w
TAMKECTb NPUNUHEHHOTO Bpeaa, Apyrie dakTuyeckue 06CTOATENLCTBA U AaHHBIE O IMYHOCTU BUHOBHOTO.

MpY HAaNUYMK YCNOBUIA, YKa3aHHBIX B YacTv 3 cTaTou 47 YK P®, cynam cnepyet obcyxaath BOMNpoC
O HeobXOAWMOCTU Ha3HAYEHUA BUHOBHOMY B COBEPLIEHUU KOPPYNLMOHHOTO MPeCcTyNnaeHUs /Ly
AOTMONHUTENBHOTO HAKa3aHUA B BUAE /IMLIEHWA NpaBa 3aHMMaTh onpegeneHHble OOMKHOCTM MAM
3aHUMATLCA OMpPEefEeNeHHON AeATeIbHOCTBIO, UMes B BUAY, YTO TaKOW BWA HaKasaHMA MOXKET BbiTb
HA3HAYeH He3aBWUCMMO OT TOro, NPeAyCMOTPEH /M OH CaHKLMEl YrONI0OBHOTO 3aKOHa, N0 KOTOPOMY
KBaNMPULUMPOBaHbI feHCTBUA OCYKAEHHOIO.

37. PexkomeHnpoBath cygam npu PaccMoTpeHun fAen o KOPPYNUMOHHbIX MNPeCTynneHUsx
yCTaHaB/1BaTb 06CTOATENLCTBA, CNOCOBCTBOBaBLLME COBEPLUEHUIO TaKWX NpecTyn/ieHun, ocobeHHo
MO/ly4eHUIO U flaye B3ATKM, NOCPESHMYECTBY BO B3ATOYHUYECTBE, HapyleHuWs npas K cBobog rpaskaax, a
TakKe HapyleHWA 3akoHoaaTenbCTBa Poccuiickoit ®egepaumv U B COOTBETCTBUM C yacTbio 4 crarteu 29
YIK P® B Ka)/10M KOHKPETHOM CAy4ae BbIHOCWTb YaCTHbIE nocTaHoBneHua (onpeaenewus), obpallas
BHUMAHWE COOTBETCTBYIOLIMX OPraHM3aLmMii U AOMKHOCTHBIX UL, Ha AaHHble 0BCTOATENLCTBA M (GaKTbI
HapyLUeHW 3aKoHa, Tpebyrowwme NpUHATUS HEOBX0AMMbIX Mep ANs UX YCTPaHEHMA.

38. B CBA3M C NPUHATMEM HACTOALLEMO NOCTAHOBIEHMSA NPU3HATL YTPaTUBLLUMMM CUAY:

nocraHosnexue lNneHyma BepxosHoro Cyga Poccuitckolt ®epepaumm ot 10 despana 2000 roga N
6 "O cypebHoit npakTuke No genam o B3ATOYHMUECTBE U KOMMepyeckomM nogryne" (c MusmeHeHuamu,

BHECEHHbIMU NocTaHoBNeHWAMY lMieHyma oT 6 pespans 2007 roga N 7, ot 23 pekabps 2010 roga N 31
M oT 22 man 2012 roga N 7)

’

NYHKT 14 nocraHosnenus MneHyma BepxosHoro Cyna Poccuiickoit ®epepauum ot 6 despana 2007
roga N 7 "O6 msmeHeHun u pononHeHuw HEKOTOpbIX NOCTaHOB/eHWit MneHyma BepxosHoro Cyaa
Poccuiickoii ®eaepaumm no yronosHbIm aenam";

NYHKT 1 noctaHosneHus MaeHyma BepxoBHoro Cyaa Poccuiickoii ®epepaumm ot 23 aekabpa 2010
roga N 31 "O6 uameHeHuMM U AONOAHEHUU HEKOTOPbIX NOCTaHOBNeHWUIA MneHyma BepxoeHoro Cyga
Poccuiickoit degepauymm no yronosHbIm genam";

nocraHosnexue lMneHyma BepxosHoro Cyna Poccuiickoit ®esepaummn ot 22 mas 2012 roga N7 "0
BHECEHWN U3MEHEeHUA B MoCTaHOB/eHue MneHyma BepxosHoro Cyaa Poccuiickoii ®egepaumun ot 10

¢espana 2000 roga N 6 "O cyAebHON npakTMKe no aenam o B3ATOYHUYECTBE U KOMMEpPUYECKOM
nogkyne",

MNpeacenatens BepxosHoro Cyaa
Poccuiickoit ®epepaumm

B.M.JIEBEAEB

Cekpetapb Mnenyma,



cyAbA BepxosHoro Cyaa
Poccuiickoi ®egepaumm

B.B.MOMOTOB




